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IN THE COURT OF SUB DIVISIONAL JUDICIAL MAGISTRATE (M)
BILASIPARA

D.V. Case No.93/2018
U/S 12 OF PROTECTION OF WOMEN FROM DOMESTIC VIOLENCE ACT, 2005

     BINARA BEGUM………….……. AGGRIEVED / PETITIONER
-VS-

 NAIBUL HOQUE & 5 OTHERS…….......RESPONDENT /OPPOSITE PARTY

PRESENT:- SMTI. SANGITA HALOI, LL.M., A.J.S.
SUB-DIVISIONAL JUDICIAL MAGISTRATE (M)
BILASIPARA, ASSAM

FOR THE PETITIONER/AGGRIEVED:- MRS. S. CHAKRABORTY, MRS. M.BEGUM,
LEARNED   ADVOCATES.

FOR  THE  RESPONDENT:-  MR.  R.NEOGI,  MR.TOPA  GHOSH,  MR.  A.  KARIM,
LEARNED ADVOCATES. 

EVIDENCES  RECORDED  ON  :-20.07.18,  04.10.18,  06.03.19,  19.03.19,
15.06.19, 03.07.19, 15.07. 23.09.19, 15.10.19, 22.11.19.

ARGUMENT HEARD ON:- 02.11.2020 and 07.12.2020

JUDGMENT DELIVERED ON:- 07.12.2020

JUDGMENT  

1. The instant proceeding has been initiated out of an application filed by the

aggrieved U/S 12 of the Protection of Women from Domestic Violence Act (PWDV Act

herein after), through the Protection Officer seeking reliefs U/S 18, 19(f), 20, 22 of

PWDV Act  & including order  of  interim maintenance u/s  23 of  the Act  from the

respondent side. 

2. The brief of the aggrieved/petitioner case is that the about one and half years

ago,  the  respondent  No.1  got  married  with  the  complainant/petitioner  as  per

Mohammendans customery rites and rituals.

3. That after marriage, the respondent No.1 took the petitioner/complainant to

his house to live conjugal life.

4. That, on the day of marriage, out of love and affection, complainant's  gave

below mentioned stridhan articles to the complainant:-
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(a) wooden bed – no. (b) a complete bed set of matress, pillows, quilt etc. (c) Alena

– 1 no. (d) Dining table set (e) Chair – 4 nos. (f) Showcase (g) Dressing table (h)

gold ear ring – 1 pair (i) gold ring – 1 no. (j) gold bangles – 1 pair (k) utensils (l)

clothes (m) shoes (n) cosmetics (o) medicine.

Complainant's  parents  gifted  the  above  mentioned  stridhan  articles  to  the

complainant and the same were received by the respondent No.1 & 6 in presence of

one Eajul Hoque.

That, after 3 months of marriage, the complainant's father gave motor cycle (bike)

to the respondent No.1 in presence of one Haider Ali and Babu.

5. That, after 3 months of marriage, the respondent No.1 with criminal conspiracy of

other respondents started to torture the complainant both physically and mentally.

The respondent No.1 & 3 used to tell that the furniture which were given by the

petitioner's father were not satisfactory for them. The respondent No.1 demanded

bike from the complainant. But, at that moment, the petitioner's father was unable to

fulfill the aforesaid demand. By not fulfilling the aforesaid demand, the respondent

No.1 beat the petitioner mercilessly. Later on for the sake of marital life of daughter,

the complainant's  father  was  bound to  fulfill  the aforesaid  demand of  bike.  The

complainant's  father  purchased  one  bike  and  gave  to  the  complainant  and

respondent No.1. At that time, for settlement of dispute one village salish was held

6. That, the respondent No.3 used to quarral with the petitioner regularly. She

also suspected the petitioner for stealing her things. In the month of July, 2017, the

complainant's father invited complainant and respondent No.1 in his house for the

purpose  of  'Id'.  But,  the  respondent  No.2  & 3  restricted  the  petitioner  and  her

husband to go to her father's house.

7. That, the respondent No.3 & 4 used to quarrel with the complainant for living

together with her husband. The respondent No.4 restricted the petitioner to stay with

her  husband.  Respondent  No.5  told  that  she  will  arrange  second  marriage  of

respondent No.1 with a beautiful girl.

8. That,  on  05.08.2017,  the  respondent  No.1  kept  the  complainant  in  her

parent's  house and on 06.08.2017, he went to kerela.  At the time of  going, the

respondent No.1 told the petitioner that he will provide Rs.2500/- per month to the

petitioner for her basic necessities of life. But, the respondent No.1 did not provide a

single paisa to the petitioner.
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9. That, after some days, the complainant came to her matrimonial home. In

the month of September, 17, at the time of 'Id' the complainant again came to her

parents house and stayed for two months.

10. That,  after  two  months,  the  complainant  again  went  to  her  matrimonial

home. The respondent No.1 was staying in kerela and other respondents used to talk

with  him  over  mobile  phone  regularly. But  other  respondents  did  not  allow  the

petitioner to talk with the respondent No.1 over mobile phone. During this time, the

petitioner fall sick and the respondent No.3 told her to go to her parents house. The

respondent No.3 took gold bangles from the hands of the petitioner and told that she

will provide money for her treatment by mortgaging the gold bangles.

11. On 14.12.17, the complainant's father took her to doctor for her treatment.

After coming from doctor, the respondent No.3 started to quarrel with the petitioner

and utter slang language to her and wanted to drive away her. The respondent No.2

also uttered slang language to her and  wanted to drive away her. At night time, the

complainant went to bathroom and after coming, she saw that the respondent No.2

was  sitting  in  her  room  and  told  that  he  will  kill  her.  On  the  next  day,  the

complainant's brother named as Hafijur Rahman went to her matrimonial home and

the Respondent No.3 took dao in her hand and wanted to kill the petitioner and her

brother. The respondent No.3 cut in the hand of the petitioner with dao and caught

the  collar  of  the  aforesaid  petitioner's  brother  and  wanted  to  kill  him also.  The

petitioner got serious injury in her hand and she fall down in the ground. The the

complainant's aforesaid brother took her to hospital. As no other go, the complainant

came in her parents house and started to stay there.

12. That, since the time of driving away, none of the respondents ever visited the

parental house of the petitioner to take back her to her matrimonial house and also

never provided a single paise for her survival.

13. That, the petitioner is a housewife and has no independent source of earning

of  her  own.  On  the  otherhand  the  respondent  No.1  is  working  in  Kerela.  The

respondent No.1 has house and landed properties also. The respondent No.1 earns

Rs.30,000/- per month.

14. That,  the petitioner  being a dependent  lady is  unable to maintain  herself

without  interim  relief  from  this  Hon'ble  court.  There  is  no  legal  impediment  in

awarding interim reliefs to her in view of the express provisions to the said effect u/s
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23 of the Protection of Women from Domestic Violence Act 2005. Accordingly, she

prays to the Hon'ble Court to grant her interim maintenance allowance and monthly

maintenance allowance to the tune of Rs.15,000/- per month and also an order for

compensation of Rs.1,00,000/- to the applicant u/s 22 of D.V. Act

15.      Hence, she filed this instant case praying for reliefs U/S 12 of the PWDV Act

and prayed for relieves U/S 18, 19, 20, 22 & 23 of the PWDV Act.

16.     Ongoing through the petition and also after hearing the aggrieved side, the

notice  was  duly  issued  and  served  upon  the  respondents.  Accordingly  the

respondents  appeared  before  the  Court  and  filed  his  written  statement.  The

respondent denied all the cause of action mentioned in the case by the answering

O.P. except the date of marriage mentioned in the para No.1 of the instant case

because the marriage was solemnized with full mental torture and threat upon the

life of the O.P. No.1.  The contents of para No.2 of the instant case are partially

denied by the answering the respondents because the all gold ornaments are still in

the custody of the complainant of the case. The contents of para No.3 of the instant

case  are  partially  denied  by  the  answering  O.P.  because  any  member  of  the

O.P./Respondent has not used to utter any abuse language toward the petitioner so

matter of mercilessly  beating does not arise and also not adduced any character

which presumed guilty mind of the O.P.s. The contents of para No.4 of the instant

case are vehemently denied by the answering Ops because all are fake and false.

The  contents  of  para  5  of  the  instant  case  are  also  vehemently  denied  by  the

answering respondents. The contents of para No.6 of the instant case are denied by

the answering respondents because the respondent No.1 has provided all necessities

of the complainant through the help of his other family members i.e. the respondents

of the case when he went out for work at Kerela. The contents of para 7 of the case

are admitted by the answering respondents as it is a usual nature of the complainant

to visit and resides in her parents house. All contents of para 8 of the instant case

are vehemently denied by the answering respondents as well are fake and concocted

story just for illegal gain and it was a trick for the complainant side to make pressure

toward the respondent No.1 and his family and also to make the respondent No.1 as

hand packed husband. The complainant was not driven out from the home of the

O.P.s as alleged in the case but in real the complainant has left the house of the O.P.s

by the instigation of her parents  and her  elder brother. In real  OP himself  went

several times to the home of the petitioner to re-back her in his own home but in
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each day the parents of the petitioner has restrained the petitioner to allow her to

lead conjual life with the O.P. moreover the O.P., the other family members of the

O.P.s family went to the home of the petitioner to back her matrimonial home but all

were in vain due to strong protest of the other family members of the petitioner side.

The  contents  of  para  no.9  of  the  instant  case  are  vehemently  denied  by  the

answering O.P.s because the parents of the petitioner have huge landed property,

whereof the O.P. No.1 has not any other source of income as mentioned in para No.8

except his daily wage and the O.P. has to maintain a big family including age old

parents and minor sisters and brothers. The contents of para No.10 of the instant

case  are  also  denied  by the answering  O.P.s  because  no  domestic  violence  was

occurred as alleged in the case so the Hon'ble court should not provide any relief as

prayed in the instant case by the complainant. The petitioner of the instant case has

left the home of the O.P. willingly without taking any consent from O.P.No.1 and

parents of O.P.No.1 and during the time of departure the complainant has taken gold

and silver  ornaments  with her  which were given by the O.P.No.1  and his  family

members during the time of marriage & she has also taken an amount of Rs.50,000/-

in cash from the hand of O.P. No.6 (Abdul Sattar) for her needs. The complainant of

the case has left the house of the O.P.No.1 willingly by the instigation of her parents

and her brother to make the O.P.No.1 as hand packed husband by snatching the

O.P.No.1 from his parents and as per the direction of the all family members of the

petitioner/complainant the instant case has filed by the complainant depending upon

false concocted facts and story, so the Hon'ble court should dismissed this case

17.     The aggrieved side examined three witnesses and respondents side examined

six witnesses respectively. Perused evidence on record and heard Ld. Counsels of

both sides. My decisions with reasons on the above framed points are as follows:

Points for determination:

i) Whether  the  respondents  being  the  husband  &  family

members  of  the  petitioner/aggrieved  have  committed

domestic violence against her?

ii)Whether  the  petitioner/aggrieved  is  entitled  to  the

relief/reliefs as prayed for, against the respondents? 

iii) To  what  other  relief/reliefs  the  petitioner/aggrieved  is

entitled to? 
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              DISCUSSIONS, DECISION AND REASONS THEREOF:-

18. I have heard the argument  put forwarded by the learned counsel  for  the

petitioner/aggrieved. But before deciding the points for determination I would like to

refer the testimonies of the witnesses produced by either side for proper appreciation

of the evidences.

EVIDENCES ON RECORD

19. The aggrieved side Binara Begum as CW.1 had submitted her evidence on

affidavit and she said that   about two years ago, the respondent No.1 got married

with her as per Mohammedans Customary rites and rituals. After the marriage, the

respondent No.1 took her to his house to live conjugal life. On the day of marriage,

out of  love and affection,  her  parents  gave below mentioned stridhan articles  to

her :- (a) wooden bed – no. (b) a complete bed set of matress, pillows, quilt etc. (c)

Alena – 1 no. (d) Dining table set (e) Chair – 4 nos. (f) Showcase (g) Dressing table

(h) gold ear ring – 1 pair (i) gold ring – 1 no. (j) gold bangles – 1 pair (k) utensils (l)

clothes  (m)  shoes  (n)  cosmetics  (o)  medicine.  Her  parents  gifted  the  above

mentioned stridhan articles to her and the same were received by the respondent

No.1 & 6 in presence of one Eajul Hoque. After three months of marriage, her father

gave motor cycle(bike) to the respondent No.1 in presence of Haider Ali and Babu.

On the strength of the order of ld SDJM(M), Bilasipara, she could able to get restored

some of above mentioned stridhan articles. The stridhan articles which she did not

get are mentioned below:- (a) gold ring 1 no. (b) gold ear ring – 1 pair (c) gold

bangles – 1 pair (d) gold nose pin – 2 nos. (e) untensils (f) clothes (g) bed stand (h)

Rs.6000/- in showcase (i) for construction of room Rs.1,00,000/-. After 3 months of

marriage, the respondent No.1 with criminal conspiracy of other respondents started

to torture the complainant both physically and mentally. The respondent No.1 & 3

used to tell that the furniture which were given by the petitioner's father were not

satisfactory for them. The respondent No.1 demanded bike from the complainant.

But,  at  that  moment,  the  petitioner's  father  was  unable  to  fulfill  the  aforesaid

demand.  By  not  fulfilling  the  aforesaid  demand,  the  respondent  No.1  beat  the

petitioner  mercilessly.  Later  on  for  the  sake  of  marital  life  of  daughter,  the

complainant's  father  was  bound  to  fulfill  the  aforesaid  demand  of  bike.  The

complainant's  father  purchased  one  bike  and  gave  to  the  complainant  and
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respondent No.1. At that time, for settlement of dispute one village salish was held.

That, the respondent No.3 used to quarral with the petitioner regularly. She also

suspected the petitioner  for  stealing her  things.  In the month of  July, 2017, the

complainant's father invited complainant and respondent No.1 in his house for the

purpose  of  'Id'.  But,  the  respondent  No.2  & 3  restricted  the  petitioner  and  her

husband to go to her father's house. The respondent No.3 & 4 used to quarrel with

the complainant for living together with her husband. The respondent No.4 restricted

the petitioner to stay with her husband. Respondent No.5 told that she will arrange

second  marriage  of  respondent  No.1  with  a  beautiful  girl.  On  05.08.2017,  the

respondent No.1 kept the complainant in her parent's house and on 06.08.2017, he

went to kerela. At the time of going, the respondent No.1 told the petitioner that he

will provide Rs.2500/- per month to the petitioner for her basic necessities of life.

But, the respondent No.1 did not provide a single paisa to the petitioner. After some

days, the complainant came to her matrimonial home. In the month of September,

17, at the time of 'Id' the complainant again came to her parents house and stayed

for two months. After two months, the complainant again went to her matrimonial

home. The respondent No.1 was staying in kerela and other respondents used to talk

with  him  over  mobile  phone  regularly. But  other  respondents  did  not  allow  the

petitioner to talk with the respondent No.1 over mobile phone. During this time, the

petitioner fall sick and the respondent No.3 told her to go to her parents house. The

respondent No.3 took gold bangles from the hands of the petitioner and told that she

will provide money for her treatment by mortgaging the gold bangles. On 14.12.17,

the complainant's father took her to doctor for her treatment.  After coming from

doctor, the respondent No.3 started to quarrel with the petitioner and utter slang

language to her and wanted to drive away her. The respondent No.2 also uttered

slang language to her and  wanted to drive away her. At night time, the complainant

went to bathroom and after coming, she saw that the respondent No.2 was sitting in

her room and told that he will kill her. On the next day, the complainant's brother

named as Hafijur Rahman went to her matrimonial home and the Respondent No.3

took  dao  in  her  hand  and  wanted  to  kill  the  petitioner  and  her  brother.  The

respondent No.3 cut in the hand of the petitioner with dao and caught the collar of

the aforesaid  petitioner's  brother  and wanted to kill  him also.  The petitioner  got

serious injury in her hand and she fall down in the ground. The the complainant's

aforesaid brother took her to hospital. As no other go, the complainant came in her

parents house and started to stay there. Since the time of driving away, none of the
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respondents ever visited the parental house of the petitioner to take back her to her

matrimonial  house  and  also  never  provided  a  single  paise  for  her  survival.  The

petitioner is a housewife and has no independent source of earning of her own. On

the otherhand the respondent No.1 is working in Kerela. The respondent No.1 has

house  and  landed  properties  also.  The  respondent  No.1  earns  Rs.30,000/-  per

month. She being a dependent lady is unable to maintain herself  without interim

relief  from  the  Hon'ble  Court.  Accordingly,  she  prayed  for  interim  maintenance

allowance and monthly maintenance allowance of Rs.15,000/- per month and also an

order for compensation of Rs.1,00,000/- (One lakh) only.

In her cross-examination she denied the suggestion that no motor cycle was

given to her husband. She admitted that documents of motor cycle was submitted in

court. She admitted a criminal case but did not submit any documents in this case.

She denied the suggestion that no village bichar was held. She admitted that no

documents of village meeting is submitted in court. She denied the suggestion that in

July 2017 respondents did not restrain her to go to her parents house. She denied

the suggestion that respondents 3 and 4 did not quarrel with her for living together

with her husband. She denied the the suggestion that her husband did not leave her

at her parrents house before going to Kerala. She denied the suggestion that her

husband  sent  her  maintenance  from Kerela.  She  denied  the  suggestion  that   in

absence of her husband she went to her parents house on her own. She denied the

suggestion that other respondents restrained her from talking to her husband over

phone.  She denied the suggestion that respondents horne all the expenses when

she was ill. She denied the suggestion that her mother-in-law did not take her gold

bangles from her hand. She filed a case for taking away of her bangles but she did

not submit any documents. She did not submit medical  documents. After returning

from doctor she had dispute with respondents and she filed a case. She filed a case

for attempt to kill by respondent No.2 but she did not submit any document. She

denied the suggestion that respondent No.3 did not assault her and her brother and

she did not file any case for  this this matter. She denied the suggestion that she felt

her matrimonial house without any reason and as such she is not entitled to any

relief. She denied the suggestion that respondents tried to take her back several

times but she refused. She denied the suggestion that respondents are still sending

maintenance to her. She denied the suggestion that her husband does not work in

Kerala and does not have land. She has not submitted any land documents and

income certificate. She denied the suggestion that her husband is day labor earning
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Rs.6000/-  monthly.  She  denied  the  suggestion  that  she  earn  as  tailor, which  is

sufficient for her.

20. CW.2  Abdul  Baten and  CW  2  (Which  should  have  been  CW.3)  Eajul

Haque had submitted their  evidences on affidavit.  Their  evidences- in-  chief had

totally coroborated the evidence of CW.1 hence for the sake of bravity I find it proper

to mention the cross examination part sof CW2 and CW.3.

In his cross-examination CW.2 denied the suggestion that he did not give any

motor cycle to respondent No.1. He admitted that he did not submit document of

motor  cycle.  He  denied  the  suggestion  that  respondents  started  torturing  his

daughter after three months of marriage. He denied the suggestion that respondents

did not use to quarrel with his daughter. He denied the suggestion that respondents

did not restrain his daughter for coming to his house. He denied the suggestion that

respondents did not allow his daughter to reside with her husband. He admitted that

he does not remember the date when his son-in-law brought his daughter to his

house. He denied the suggestion that his daughter without any reason came to his

house in absence of her husband and respondents did not drive her out. He denied

the  suggestion  that  other  respondents  did  not  allow  his  daughter  talk  to  her

husband. He denied the suggestion that respondents paid the medical expenses of

his  daughter  when she  was  ill.  He  denied  the  suggestion  that  his  son  went  to

matrimonial house of his daughter and raised quarrel. He denied the suggestion that

respondents and others came to their  house to take back his  daughter but  they

refused.  He  denied  the  suggestion  that   respondent  No.1  is  paying  monthly

maintenance to his daughter. He denied the suggestion that respondent No.1 is day

labor  at  Kerela  and  earns  Rs.6000/-  monthly.  He  denied  the  suggestion  that

respondent No.1 has no land. He did not submit any land document of respondent

No.1. He denied the suggestion that his daughter has her own source of income and

maintains herself. He denied the suggestion that as his daughter left her matrimonial

house on her own she was not entitled to relief.

21. CW 2 (Which should have been CW.3)  in his cross-examination he stated

that 1st party is his co-villager. Matrimonial house of 1st party 6/7 km way from his

house  and  visited  there.  He  heard  about  torture  of  1st party.  He  denied  the

suggestion that 2nd party and others came to take 1st party. Village meeting was held.

2Nd party works at Kerela. He denied the suggestion that 1st party without any reason

came  to  her  father's  house.  He  can't  say  the  dates  of  torture.  2Nd party  gave
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maintenance to  1st party for  one and half  years  and discontinued  thereafter. He

denied the suggestion that 2nd party earns Rs.3000/- - Rs.4000/- monthly. Father of

1st party is cultivator. He denied the suggestion that he deposed falsely for 1st party.

22.  On the other hand the Respondent Nabiul Hoque as DW.1 had submitted

his  evidence  on  affidavit.  The  DW.1  stated  that  he  knows  the  petitioner  Binara

Begum and she is his wife. After his marriage with the petitioner i.e. Binara Begum,

he started a happy conjugal life with her about three months and there is not any

children born between their wedlock. All gold ornaments are still in the custody of

the petitioner. And the petitioner has already taken her all articles and goods from his

home and now there is nothing to recover from his house. He has never demand any

bike from his wife and even her father has never given him any bike and whatever

the petitioner and her witness told about bike is totally false. He has never upon

tortured his wife and he has never misbehaved with his wife. And even his family

members also never tortured upon his wife. His parents never restricted him and his

wife to go to the home of his wife and even his parents and other family members

never used to quarrel with his wife and they never restricted his wife to lead happy

conjugal life with him. When he went to Kerela for working there then his other

family members provided all  the essentials to his wife including medical also and

even he used to sent her monthly expenditure regularly for her maintenance. And in

his absence his parents and other family members took her proper care from all the

way. When he was in Kerela then his wife regularly used to call him over mobile

phone and she has seperate mobile phone which was given to her by him. And his

parents have never restricted her to call with him. His wife willingly left his house

without by her own. When she was at her parents house then he has gone to their

house for several tomes to brought her to his house but she did not return to his

house and even he has sent his relatives to her home for the same purpose but she

did not return to his house to lead conjugal life. The allegation whatever she alleged

against his brother is totally false and fabricated. And whatever she stated regarding

the  dispute  with  her  brothers  are  totally  false.  The  petitioner  totally  make  false

statement in this  case about her  torture and dowry demand and according such

allegation arer fully denied form his part and further he state that her allegation arer

totally baseless and fabricated and all are making and concocted story just to harras

him and his family members by ill advise from her parents. He is a daily labor and

earns Rs.150/200 per day and he has to maintain his whole family only by income
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and he has not other source of income and he has not any landed property in his

name and under such financial condition and circimstances he is not in position to

provide her interim maintenance and monthly maintenance allowances to his wife

and he has not any capacity to provide her compensation or damages. He is always

get ready to get back his wife and want to resume a happy conjugal life with his

wife.  Hence,  he  prayed  to  dismiss  the  instant  case  with  a  direction  to  the

complainant to resume a happy conjugal life with him.

In his cross-examination he has stated that he does not know the contents of

his written statement. He knows contents of his evidence-in-chief. He denied the fact

that price of his motorcycle was paid by his father-in-law. He has 2nd wife with him.

He denied the fact that him and his family members tortured aggrieved. There is one

case u/s 498(A) IPC pending against them. He does not know what behavior was

meted out to his wife by his family members when he was at Kerala. He denied the

fact that his family members tortured aggrieved in his absence and drove her out.

When he was at Kerala he used to send money to his mother. Presently aggrieved is

at her paternal house. He did not give maintenance to aggrieved. His wife was taken

to  doctor  during her  stay at  paternal  house but  he did  not  pay for  her  medical

expense. He stays at his paternal house. The have cultivable lands. He denied the

fact that he is day labour. He denied the fact that he works as plumber in Kerala and

earns more than Rs.30,000/- monthly. He works as mason. Aggreived has no source

of income. He does not remember the dates when he went to bring back aggrieved.

He denied the fact that  he never tried to bring back agrrieved. He denied the fact

that aggrieved left him without any reason.

23.  DW.2 Nur Hussain had submitted his evidence on affidavit. The DW.1 stated

that he knows the petitioner Binara Begum and she is his wife. After his marriage

with the petitioner i.e. Binara Begum, he started a happy conjugal life with her about

three months and there is not any children born between their wedlock. All  gold

ornaments are still in the custody of the petitioner. And the petitioner has already

taken her all articles and goods from his home and now there is nothing to recover

from his house. He has never demand any bike from his wife and even her father has

never given him any bike and whatever the petitioner and her witness told about

bike  is  totally  false.  He  has  never  upon  tortured  his  wife  and  he  has  never

misbehaved with his wife. And even his family members also never tortured upon his

wife. His parents never restricted him and his wife to go to the home of his wife and
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even his parents and other family members never used to quarrel with his wife and

they never restricted his wife to lead happy conjugal life with him. When he went to

Kerela for working there then his other family members provided all the essentials to

his wife including medical also and even he used to sent her monthly expenditure

regularly  for  her  maintenance.  And  in  his  absence  his  parents  and  other  family

members took her proper care from all the way. When he was in Kerela then his wife

regularly used to call him over mobile phone and she has seperate mobile phone

which was given to her by him. And his parents have never restricted her to call with

him.  His  wife willingly  left  his  house without by her  own.  When she was at  her

parents house then he has gone to their house for several tomes to brought her to

his house but she did not return to his house and even he has sent his relatives to

her home for the same purpose but she did not return to his house to lead conjugal

life.  The  allegation  whatever  she  alleged  against  his  brother  is  totally  false  and

fabricated. And whatever  she stated regarding  the dispute with her  brothers  are

totally false. The petitioner totally make false statement in this case about her torture

and dowry demand and according such allegation arer fully denied form his part and

further he state that her allegation arer totally baseless and fabricated and all are

making and concocted story just to harras him and his family members by ill advise

from her parents. He is a daily labor and earns Rs.150/200 per day and he has to

maintain his whole family only by income and he has not other source of income and

he has not any landed property in his name and under such financial condition and

circimstances he is not in position to provide her interim maintenance and monthly

maintenance allowances to  his  wife and he has not  any capacity to  provide  her

compensation or damages. He is always get ready to get back his wife and want to

resume a happy conjugal life with his wife. Hence, he prayed to dismiss the instant

case with a direction to the complainant to resume a happy conjugal life with him.

24.  DW.3 Abdul Sattar had submitted his evidence on affidavit. The DW.1 stated

that he knows the petitioner Binara Begum and she is his wife. After his marriage

with the petitioner i.e. Binara Begum, he started a happy conjugal life with her about

three months and there is not any children born between their wedlock. All  gold

ornaments are still in the custody of the petitioner. And the petitioner has already

taken her all articles and goods from his home and now there is nothing to recover

from his house. He has never demand any bike from his wife and even her father has

never given him any bike and whatever the petitioner and her witness told about
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bike  is  totally  false.  He  has  never  upon  tortured  his  wife  and  he  has  never

misbehaved with his wife. And even his family members also never tortured upon his

wife. His parents never restricted him and his wife to go to the home of his wife and

even his parents and other family members never used to quarrel with his wife and

they never restricted his wife to lead happy conjugal life with him. When he went to

Kerela for working there then his other family members provided all the essentials to

his wife including medical also and even he used to sent her monthly expenditure

regularly  for  her  maintenance.  And  in  his  absence  his  parents  and  other  family

members took her proper care from all the way. When he was in Kerela then his wife

regularly used to call him over mobile phone and she has seperate mobile phone

which was given to her by him. And his parents have never restricted her to call with

him.  His  wife willingly  left  his  house without by her  own.  When she was at  her

parents house then he has gone to their house for several tomes to brought her to

his house but she did not return to his house and even he has sent his relatives to

her home for the same purpose but she did not return to his house to lead conjugal

life.  The  allegation  whatever  she  alleged  against  his  brother  is  totally  false  and

fabricated. And whatever  she stated regarding  the dispute with her  brothers  are

totally false. The petitioner totally make false statement in this case about her torture

and dowry demand and according such allegation arer fully denied form his part and

further he state that her allegation arer totally baseless and fabricated and all are

making and concocted story just to harras him and his family members by ill advise

from her parents. He is a daily labor and earns Rs.150/200 per day and he has to

maintain his whole family only by income and he has not other source of income and

he has not any landed property in his name and under such financial condition and

circimstances he is not in position to provide her interim maintenance and monthly

maintenance allowances to  his  wife and he has not  any capacity to  provide  her

compensation or damages. He is always get ready to get back his wife and want to

resume a happy conjugal life with his wife. Hence, he prayed to dismiss the instant

case with a direction to the complainant to resume a happy conjugal life with him.

The DW.3 did not turn up for cross examination hence his cross- examination was

dispensed with. Since the petitioner did not get the opportunity to cross examine the

said DW.3 this court did not find it proper to consider his testimony.

25.  DW.4 Nur Begum had submitted his evidence on affidavit. The DW.1 stated

that he knows the petitioner Binara Begum and she is his wife. After his marriage
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with the petitioner i.e. Binara Begum, he started a happy conjugal life with her about

three months and there is not any children born between their wedlock. All  gold

ornaments are still in the custody of the petitioner. And the petitioner has already

taken her all articles and goods from his home and now there is nothing to recover

from his house. He has never demand any bike from his wife and even her father has

never given him any bike and whatever the petitioner and her witness told about

bike  is  totally  false.  He  has  never  upon  tortured  his  wife  and  he  has  never

misbehaved with his wife. And even his family members also never tortured upon his

wife. His parents never restricted him and his wife to go to the home of his wife and

even his parents and other family members never used to quarrel with his wife and

they never restricted his wife to lead happy conjugal life with him. When he went to

Kerela for working there then his other family members provided all the essentials to

his wife including medical also and even he used to sent her monthly expenditure

regularly  for  her  maintenance.  And  in  his  absence  his  parents  and  other  family

members took her proper care from all the way. When he was in Kerela then his wife

regularly used to call him over mobile phone and she has seperate mobile phone

which was given to her by him. And his parents have never restricted her to call with

him.  His  wife willingly  left  his  house without by her  own.  When she was at  her

parents house then he has gone to their house for several tomes to brought her to

his house but she did not return to his house and even he has sent his relatives to

her home for the same purpose but she did not return to his house to lead conjugal

life.  The  allegation  whatever  she  alleged  against  his  brother  is  totally  false  and

fabricated. And whatever  she stated regarding  the dispute with her  brothers  are

totally false. The petitioner totally make false statement in this case about her torture

and dowry demand and according such allegation arer fully denied form his part and

further he state that her allegation arer totally baseless and fabricated and all are

making and concocted story just to harras him and his family members by ill advise

from her parents. He is a daily labor and earns Rs.150/200 per day and he has to

maintain his whole family only by income and he has not other source of income and

he has not any landed property in his name and under such financial condition and

circimstances he is not in position to provide her interim maintenance and monthly

maintenance allowances to  his  wife and he has not  any capacity to  provide  her

compensation or damages. He is always get ready to get back his wife and want to

resume a happy conjugal life with his wife. Hence, he prayed to dismiss the instant

case with a direction to the complainant to resume a happy conjugal life with him.



15

In her cross-examination she has stated that aggrieved is her daughter-in-law

and she is presently at her maternal house. Her son has married again and residing

with his 2nd wife. Her son earlier worked at Kerala and aggrieved resided in separate

house in same homestead with her in absence of her son. Aggrieved filed criminal

case against her alleging cruelty. She denied the fact that  she assaulted aggrieved

whereby she was taken to hospital. She denied the fact that she did not provide

sufficient food to aggrieved. She denied the fact that she used to assault aggrieved

often.  She  denied  the  fact  that  motorcycle  of  his  son  was  bought  by  father  of

accused. She purchased motorcycle of her son but she did not say it in her evidence-

in-chief. She cannot say whether her son gives maintenance to aggrieved or not. She

denied the fact that her son is plumber and earns Rs.30,000/- monthly. Her son is

maintaining  his  2nd wife.  She  denied  the  fact  that  they  did  not  enquire  about

aggrieved.  She denied the fact  that  when her son resided at  Kerala he gave all

money to her and not to aggrieved. She denied the fact that she deposed falsely

26.  DW.5 Haidar  Ali had submitted his evidence on affidavit. The DW.1 stated

that he knows the petitioner Binara Begum and she is his wife. After his marriage

with the petitioner i.e. Binara Begum, he started a happy conjugal life with her about

three months and there is not any children born between their wedlock. All  gold

ornaments are still in the custody of the petitioner. And the petitioner has already

taken her all articles and goods from his home and now there is nothing to recover

from his house. He has never demand any bike from his wife and even her father has

never given him any bike and whatever the petitioner and her witness told about

bike  is  totally  false.  He  has  never  upon  tortured  his  wife  and  he  has  never

misbehaved with his wife. And even his family members also never tortured upon his

wife. His parents never restricted him and his wife to go to the home of his wife and

even his parents and other family members never used to quarrel with his wife and

they never restricted his wife to lead happy conjugal life with him. When he went to

Kerela for working there then his other family members provided all the essentials to

his wife including medical also and even he used to sent her monthly expenditure

regularly  for  her  maintenance.  And  in  his  absence  his  parents  and  other  family

members took her proper care from all the way. When he was in Kerela then his wife

regularly used to call him over mobile phone and she has seperate mobile phone

which was given to her by him. And his parents have never restricted her to call with

him.  His  wife willingly  left  his  house without by her  own.  When she was at  her
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parents house then he has gone to their house for several tomes to brought her to

his house but she did not return to his house and even he has sent his relatives to

her home for the same purpose but she did not return to his house to lead conjugal

life.  The  allegation  whatever  she  alleged  against  his  brother  is  totally  false  and

fabricated. And whatever  she stated regarding  the dispute with her  brothers  are

totally false. The petitioner totally make false statement in this case about her torture

and dowry demand and according such allegation arer fully denied form his part and

further he state that her allegation arer totally baseless and fabricated and all are

making and concocted story just to harras him and his family members by ill advise

from her parents. He is a daily labor and earns Rs.150/200 per day and he has to

maintain his whole family only by income and he has not other source of income and

he has not any landed property in his name and under such financial condition and

circimstances he is not in position to provide her interim maintenance and monthly

maintenance allowances to  his  wife and he has not  any capacity to  provide  her

compensation or damages. He is always get ready to get back his wife and want to

resume a happy conjugal life with his wife. Hence, he prayed to dismiss the instant

case with a direction to the complainant to resume a happy conjugal life with him.

In his  cross-examination he has stated that he knows the contents of his

evidence-in-chief.  Respondent  No.1  is  his  nephew.  He  resides  separately  from

respondents and his house is 1 km away. He cannot say what happens in house of

respondents. He cannot say about the ornaments of aggrieved. Respondent No.1 has

one  motorcycle.  He  denied  the  fact  that  father  of  aggrieved  paid  the  price  of

motorcycle of respondent No.1. One case was filed alleging that respondent No.1 and

his family members assaulted aggrieved and her relatives. He cannot say how much

and on which date respondent No.1 paid maintenance to agrrieved. He deined the

fact that respondent No.1 paid no maintenance to aggrieved. He deined the fact that

they did not go to maternal house of aggrieved to bring her back. He denied the fact

that respondent No.1 is mason and earns Rs.20,000/- monthly. Presently respondent

NO.1 has married another lady. He denied the fact that he deposed falsely.

27.  DW.6 Safidul Hoque had submitted his evidence on affidavit. He stated that

all the O.P.s are his close relative and he knew them very well and he usually use to

visit the home of the Opp.parties and as relative of Opp.parties he also knows the

petitioner Binara Begum. After her marriage with the Nabiul Hoque she started her

happy conjugal life with Nabiul Hoque. After passing few months the wife of Nabiul
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Hoque started misbehaved with him and other family members. He knows that all

gold ornaments are still in the custody of Binara Begum and she has already taken

her all articles and goods from their home and so far he knows there is nothing to

recover  from the  house  of  the  Opp.  Parties.  Nabiul  Hoque  and  his  other  family

members have never demanded any bike from her and even her father has never

given any bike to Nabiul Hoque and whatever she and her witness told about bike is

totally false and concocted. He and his other family members have never tortured

her and they have never he has never misbehaved with his wife. He knows that the

Opp.parties have never restricted Nabiul Hoque and his wife to go to the home of his

wife and even the Opp.parties have never used to quarrel with her and he has never

seen and heard any quarrel between them. He knows that during the time of their

conjugal life Binara Begum usually used to visit the home of her parents. He knows

that  when  Nabiul  Hoque  went  to  Kerela  for  his  livelihood  then  his  other  family

members provided all the essentials to his wife including medical expenditure also

and  even  Nabiul  Hoque  used  to  sent  her  monthly  expenditure  regularly  for  her

maintenance.  And in his  absence his  parents  his  other  family  members took her

proper care. When Nabiul Hoque was in Kerela then his wife regularly used to call

him over mobile phone and she has seperate mobile phone which was given to her

by him. He knows very well that the wife of Nabiul Hoque willingly came out from the

home of the Opp.parties and she willingly refused to lead conjugal life with O.P.No.1.

When she was at her parents house then Nabiul Hoque and other family members

went to the house of the 1st party several tomes to brought her to their house but

she did not return to their home. The allegation whatever she alleged against the

Opp.parties is totally false and fabricated. The petitioner totally make false statement

in this case about her torture and dowry demand. He knows very well that Nabiul

Hoque is a daily labor and he earns Rs.150/200 per day and by his income he has to

maintain his whole family and he has not other source of income and he has not any

landed property in his name and under such financial condition and circimstances he

is  not  in  position  to  provide  her  interim maintenance  and  monthly  maintenance

allowances to his wife and he has not any capacity to provide her compensation or

any damages.

In his cross-examination he has stated that he knows whatever writting in his

evidence in chief. He married the sister of Nabiul Hoque. The house of the Opp.

Parties is 17 km far away from his house. He knows the aggrieved. He does not
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remember the date of torture upon the mother of the Ops by the aggrieved. The

aggrieved filed a police case against the O.P. & his parents relating to marpit. He

denied the fact that a case was filed against the aggrieved after beating her. He

denied the fact that he was not present at P.O. He denied the fact that whatever

Binara wearing ornaments. He denied the fact that the necklase of Binara is at her

father-in-law's house. He denied the fact that the father of aggrieved did not give

bike to the O.P. O.P. works at Kerala. At present O.P. works as helper of 'Rajmistri'.

O.P. does not say any of his income. He denied the fact that O.P. earns Rs.30,000/-

monthly. O.P got 2nd marriage and they leads marital life. Binara presently staying at

her parents house. O.P has not provided any maintenance to the Binara. He denied

the  fact  that  O.P. has  not  communicatedto  Binara.  He  denied  the  fact  that  he

deposed false statement in favour of O.P.

28. Point  no.  (i):    Whether  the  respondents  being  the  husband  &  family

members  of  the  petitioner/aggrieved  have  committed  domestic  violence

against her?

From the evidences of the PWs 1, 2 and 3 it is seen that, the aggrieved side

was married to the respondent No.1. The respondent in his written statement did not

dispute their marriage. The testimonies of PW.1, PW.2 & PW-3 pointed towards the

fact that the incident of domestic violence was inflicted upon the aggrieved side even

prior to filing of this case. The respondents in their written statement had denied the

said allegation but they could not rebut the evidence of the aggrieved to disprove the

allegation. Further during the cross- examination of DW.1 he admitted that he had

contracted second marriage. 

The DW.1 also admitted that he never sent money ads maintenance to his

wife though she had no source of income. He admiited about the fact that he used

tosend money to his mother.  The DW.1 also said that he had no knowledge as to

how his parents used to behaewith his wife. But his further admission towards the

fact that he didnot bear any medical expenses of his wife shows that the respondent

failed to perform his duties as a husband. Since he was leaving far away in Kerela,

that in my opinion is enough to cause mental agony and insecurity to the aggreived

side.  Hence, from the evidence of the PW-1 (petitioner/aggrieved), PW-2, PW-3 it

had come before the court that the respondents being the husband and relative of

the aggrieved had meted domestic violence against her by mentally torturing the

aggrieved and by depriving her from any financial assistance. But the allegations of
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the aggrieved side is not appearing sufficient to show that the other respondents

were also involved in this incidents of domestic violence. Hence the point no.1 is

decided in favour of the aggrieved and against the Respond net no.1 only. 

Point Nos.
ii)  Whether  the  petitioner/aggrieved  is  entitled  to

the  relief/reliefs  as  prayed  for,  against  the

respondents? 
iv) To  what  other  relief/reliefs  the  petitioner/aggrieved  is

entitled to? 

In the instant case, the petitioner/aggrieved has sought the following relief:-

(I) Protection order U/S 18 of the said Act. 

(II) Residence order U/S 19 of the said Act.

(III) Monetary  reliefs  U/S  20  of  the  said  Act like,  directing  the

respondent to pay Rs.15000/- per month as maintenance of the aggrieved.s.

(IV) Compensation amount of Rs 1 lakh u/s.22 of the Act.

There is another prayer u/s. 23 of PWDV Act i.e., for interim relief.

Since the case is at the final stage I find no ground to consider the prayer

u/s.23 of PWDV Act. Further I have not found any evidence on affidavit u/.23

of PWDV Act.

From the detailed discussion made above, this court deem it proper to

grant following relieves: 

(I) Protection order U/S 18 of the said Act: It is clear and apparent from the

evidences  of  PWs  1,2  &  3  that,  the  respondents  had  committed  act  of

domestic violence with the aggrieved while she was living with the respondent

no.1 in his matrimonial house, as such, the respondents are prohibited from

committing any such act of domestic violence upon the aggrieved/petitioner

by entering into the house of aggrieved side and the respondent is further

prohibited making any contact with the aggrieved side.

(II) Residence order U/S 19 of the said Act: From the evidences of PWs 1 2 &

3 along with the petition it is clear that, the aggrieved side is residing at her

maternal house and hence I find no ground to pass separate residence order.
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(III) Monetary reliefs U/S 20 of the said Act:  On considering above facts and

circumstances in hand and appreciating the evidence of PW 1, 2 & 3 in total,

it is found that, the aggrieved side is unemployed and deserted woman and

she is having no means of livelihood. It is also seen that the aggrieved is

depending upon her father for her livelihood.

Now as per the W.S. the respondent did notdeny of having any landed

property in his  name and he also did not state his income source.  But in

during his evidence recorded as DW.1 he said that he is a daily wage earner.

He also did not object about the fact that he is maintaining his second wife.

He did not  mention any specific  amount as his  wage. But at  this  present

scenario one daily wager gets about Rs.250-300/- per working day and hence

the arithmetical calculation shows that he earns about Rs.8000/- to Rs.9000/-

per month. Hence it can be presumed that the respondent had good source

of income to maintain his first wife/aggrieved side . Further the aggrieved

side being an unemployed lady is facing acute financial hardship from the act

of the respondent no.1. Considering the minimum necessity of the aggrieved

side like food, cloth, shelter, medical expenses & present market and financial

condition I am of the opinion that :

a. An amount of Rs. 3000/- per month for the aggrieved side would be the just

and proper amount of maintenance that can be awarded against him from the

date of filing this case. 

b. The respondent no.1 is further directed to supply 25 kg of rice ( of standard

quality)  along  with  3  kg  of  lentils,  3  litters  of  mastered  oil  and  seasonal

vegetables to the aggrieved for her consumption, each month from the date of

this order. 

c. The other respondents are released from this case.

ORDER

     Hence,  considering  the  foregoing  discussions  and  observations,  the

respondent no.1 is hereby directed to do the following:

a. It is further directed that the respondent shall not commit any acts

of domestic violence by visiting the house of the aggrieved.
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b. The respondent is further directed to pay Rs.3,000/- per month to

the aggrieved side her fooding, clothing, education etc. considering

the cost- escalating market scenario.

c. The respondent no.1 is further directed to supply 25 kg of rice ( of

standard quality) along with 3 kg of lentils, 3 litters of mastered oil

and seasonal vegetables to the aggrieved for her consumption, each

month from the date of this order.  

d. No order of compensation is passed as the aggrieved is extended

with the monetary benefit from the date of fling this case.
e. Furnish a free copy of this  judgment and order  to the aggrieved

side.

Also send a copy of this judgment and order to the protection officer

and Officer in Charge of concerned P.S.

  Given under my hand & seal of this court and delivered in the open

Court on this 7th day of December, 2020 at Bilasipara. 

             (SMTI SANGITA HALOI)
            SUB DIVISIONAL JUDICIAL MAGISTRATE(M),

     BILASIPARA
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APPENDIX

WITNESSES FOR AGGREIVED SIDE:

1. C.W.1 BINARA BEGUM
2. CW.2 ABDUL BATEN
3. CW.2 EAJUL HAQUE`( which should have seen CW.3)

COURT WITNESSES:
NIL

RESPONDENT WITNESSES :

1. DW.1 NABIUL HOQUE

2. DW.2 NUR HUSSAIN

3. DW.3 ABDUL SATTAR

4. DW.4 NUR BEGUM

5. DW.5 HAIDAR ALI

6. DW.6 SAFIDUL HOQUE

EXHIBITED DOCUMENTS:

          NIL

    (SMTI SANGITA HALOI)
                SUB-DIVISIONAL JUDICIAL MAGISTRATE(M),

  BILASIPARA
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07/12/2020 The aggrieved/petitioner is present.

Respondent are absent with step vide pet. no. 921. Heard and 

allowed. They are represented.

Heard the argument afresh.

The Judgment is prepared in a separate sheet to be kept with

the case record.

The judgment is pronounced in open Court in presence of the

learned counsel and aggrieved side. 

Considering  the  discussions  and  observations  made  in  the

judgment , the respondent is hereby directed to do the following:

a. Respondent shall not commit any acts of domestic violence

by visiting the house of the aggrieved.

b. The  respondent  is  further  directed  to  pay  Rs.3,000/-  per

month  to  the  aggrieved  side  her  fooding,  clothing  etc.

considering the cost- escalating market scenario.
c. The respondent no.1 is further directed to supply 25 kg of

rice ( of standard quality) along with 3 kg of lentils, 3 litters

of mastered oil and seasonal vegetables to the aggrieved

and her children for their  consumption, each month from

the date of this order.   
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d. No  order  of  compensation  is  passed  as  the  aggrieved  is

extended with the monetary benefit from the date of fling

this case.

Furnish  a  free  copy  of  this  judgment  and  order  to  the

aggrieved side.
Also send a copy of this judgment and order to the protection

officer and Officer in Charge of concerned P.S. within the jurisdiction of

which the respondent resides.

The respondent shall comply with the aforesaid Order within
one (1) month from the date of intimation of the instant Order.

Let a free certified copy of this order and judgment be supplied
to the petitioner/aggrieved. 

Also copies of the judgment and order be forwarded to the
respondent,  the Protection Officer  and the Officer-In-Charge of  the
concerned Police Station for intimation and /or compliance. Aggrieved
side shall take steps in this regard.

Bench-Assistant shall do the needful in this regard.
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